Affiliate Relations, Fair Competition and Accounting Standar ds{PRIVATE }
and Related Reporting Requirements

SECTION 1. SCOPE
1. Scope
@ These standards shall apply as follows

i.  Sections 3 through 5 set forth standards of conduct applicable to transactions, between an
electric public utility or gas public utility, including arelated competitive business ssgment of an eectric
or gas public utility, and a reated competitive business segment of the eectric or gas public utility
holding compary providing or offering competitive servicesto retail customersin New Jersey or the
public utility holding company itsdf providing or offering competitive servicesto retail cusomersin New
Jersey, asdefined heren;

ii. Section 6 setsforth standards of conduct applicable to eectric and/or gas public utilities and
the related competitive business segments of each eectric public utility and gas public utility, aswdl as
the transactions, interactions and relations between an dectric and/or gas public utility and ardated
competitive business segment of an dectric and/or gas public utility; and

iii. Sections 7 through 9 address regulatory oversight, dispute resolution and violations and
pendties applicable to dectric and/or gas public utilities regarding ffiliate relaions, fair competition,
accounting standards and related reporting requirements.

(b) The Board reserves the right to promulgate any additiona interim standards as may be required
to effectuate the intent of the Act.

2. Limited Exemption

@ A New Jersey dectric and/or gas public utility, which is aso amulti- sate electric and/or gas
public utility and subject to the jurisdiction of other state or federa regulatory commissions, may file an
application, requesting a limited exemption from these standards or part(s) thereof, for transactions
between the dectric or/gas public utility and its affiliate(s) soldly initsrole of serving its jurisdictiona
areas wholly outside of New Jersey.

(b) The agpplicant has the burden of proof to establish the appropriateness of the requested
exemption.



SECTION 2 DEFINITIONS
1. Words defined

The following words and terms shdl have the following meanings unless the context clearly indicates
otherwise.

“Act” meansthe “Electric Discount and Energy Competition Act” (P.L. 1999, c. 23), N.JSA. 48:3-
49 et seq.

“Affiliate’ means a“related competitive business segment of an eectric public utility or arelated
competitive business segment of a gas public utility” or a“related competitive business ssgment of a
public utility holding company” as defined herein and in the Act.

{PRIVATE }"Affiliated” means related to an dectric or gas public utility as an affiliate thereof{tc \I 1
"“Affiliated” meansrelated to an eectric or gas public utility as an affiliate thereof"}

"Board" means the New Jersey Board of Public Utilities or any successor agency.

"Category" means a group of products and/or services that use the same type of eectric and/or gas
public utility assets or capacity. For example, "leases of land under utility transmisson lines' or "use of a
utility repair shop for third party equipment repair” would each condtitute a separate product and/or
service category.

"Competitive service' means any services, goods, or products offered by an eectric public utility or a
gas public utility that the Board has aready determined or that the Board shdl in the future determine to
be compstitive pursuant to section 8 or section 10 of the Act or that is not regulated by the Board.

“Cross-subsidization” means the offering of a competitive product and/or service by an dectric and/or
gas public utility, or the offering of a product and/or service by an effiliate, which reliesin whole or in
part on the utilization of utility employees, equipment or other assets, and for which full compensation
(viacogt dlocation or direct payment), as determined by the Board, has not been provided for the use
of such eectric or/gas public utility assets, resulting in the ingppropriate transfer of benefits from the
utility ratepayers to the competitive product and/or service or effiliate.

"Cugtomer" means any person that is an end user and is connected to any part of the transmission and
digribution system within an ectric public utility's service territory or agas public utility's service
territory within this State.

"Cugtomer Information” means information data regarding a utility customer which the dectric and/or
gas public utility learned, acquired or developed while in the business of providing eectric and/or gas
public utility services.



"Demand sde management” means the management of customer demand for energy service through the
implementation of cog-effective energy efficiency technologies, including, but not limited to, indtaled
conservation, load management and energy efficiency measures on and in the resdentia, commercid,
indugtrid, inditutiond and governmentd premises and facilitiesin this State.

“Dth” means decatherms or ten therms.
“EBB” means an dectric and/or gas public utility’s eectronic bulletin board.

"Electric public utility” meansapublic utility, asthat term isdefined in NL1S A 48:2-13, that transmits
and distributes dectricity to end users within this State.

"Electric related service' means aservice that is directly related to the consumption of eectricity by an
end user, including, but not limited to, the ingtalation of demand side management measures at the end
user's premises, the maintenance, repair or replacement of gppliances, lighting, motors or other
energy-consuming devices at the end user's premises, and the provision of energy consumption
measurement and billing services.

"Exigting products and/or services’ means those products and/or services which an eectric and/or gas
public utility was offering prior to January 1, 1993, that have been approved by the Board prior to
February 9, 1999, or an eectric and/or gas public utility is offering on the effective date of the adoption
of these standards.

“Fully dlocated cost” means an dlocation of the direct, indirect and other economic costs of dl
equipment, vehicles, |abor, related fringe benefits and overheads, red edtate, furniture, fixtures and other
personalty and administration utilized, and other assets utilized and costs incurred, directly or indirectly
in providing competitive services.

“Functiond separation” means the formation of a separate business unit by an eectric or gas public
utility for purposes of offering competitive services permitted by NJSA48:3-55(f) or NLLS.A. 48:3-
58(b) of the Act, which separate business unit shdl be arelated competitive business segment of an
electric public utility or gas public utility as defined herein and in the Act.

"FERC" means the Federd Energy Regulatory Commission or any SUCCessor agency.

"Gas public utility" means apublic utility, asthat term is defined in NJSA 48:2- 13, that distributes gas to
end users within this State.

"Gas rlated service' means a service that is directly related to the consumption of gas by an end user,
including, but not limited to, the ingdlation of demand sde management measures a the end user's
premises, the maintenance, repair or replacement of gppliances or other energy-consuming devices at
the end user's premises, and the provision of energy consumption measurement and billing services.



“Individua proprietary information” means a customer’ s name, address, telephone number, energy
usage and payment history and such other information as the Board, by Order, may determine.

“Joint purchases’ means purchases made by a parent or holding company or affiliate thereof for use by
one or more &ffiliates, the fully allocated costs of which are allocated to be paid proportiondly by the
affiliates, based upon utilization.

“Joint purchases dlowed” means purchases not associated with merchant functions, examples of which
would be joint purchases of office supplies and telephone services.

“Joint purchases not alowed” means purchases associated with merchant functions, examples of which
would be gas and electric purchasing for resde, purchasing of gas trangportation and storage capacity,
purchasing of eectric transmisson, systems operations, and marketing.

“kW” means kilowatts or 1000 watts.
“kWh” means kilowatt- hours or 1000 watt- hours.
“Long term” means atransaction in excess of thirty-one (31) days.

“Merchant functions” means the marketing and/or the provision of electric generation service and/or gas
supply service to wholesde or retail customers, as opposed to the marketing and/or provision of
transmission and digtribution services, by an dectric and/or gas public utility.

"Person” means an individua, partnership, corporation, association, trust, limited ligbility company,
governmenta entity or other legd entity.

“Products’ means goods as defined in the Uniform Commercid Code, NJSA, all other red, persond
and intellectud property of whatever being or nature.

"Public utility holding company” or “PUHC" means. (1) any company that, directly or indirectly, owns,
controls, or holds with power to vote, ten percent or more of the outstanding voting securities of an
electric public utility or agas public utility or of acompany which isa public utility holding company by
virtue of this definition, unless the Securities and Exchange Commission, or its successor, by order
declares such company not to be a public utility holding company under the Public Utility Holding
Company Act of 1935, 15 U.S.C. s.79 et seq., or its successor; or (2) any person that the Securities
and Exchange Commisson, or its successor, determines, after notice and opportunity for hearing,
directly or indirectly, to exercise, either done or pursuant to an arrangement or understanding with one
or more other persons, such a controlling influence over the management or policies of andectric public
utility or agas public utility or public utility holding company as to make it necessary or gppropriatein
the public interest or for the protection of investors or consumers that such person be subject to the
obligations, duties, and liabilities imposed in the Public Utility Holding Company Act of 1935 or its
SUCCessor.



“Public posting” means a posting on an eectric and/or gas public utility’s EBB, webdte or other
industry recognized and publicly accessible eectronic or print medium.

“Ratepayer Advocate’ or “RA” meansthe Divison of Ratepayer Advocate or any SUCCeSsor agency.

“Regulatory asset” means an asset recorded on the books of an eectric public utility or gas public utility
pursuant to the Statement of Financid Accounting Standards, No. 71, entitled “ Accounting for the
Effects of Certain Types of Regulation,” or any successor standard and as deemed recoverable by the
Board.

"Related compstitive business ssgment of an dectric public utility or gas public utility”" means any
business venture of an dectric public utility or gas public utility indluding, but not limited to, functiondly
separate business units, joint ventures, and partnerships, that offers to provide or provides competitive
services.

"Related competitive business segment of a public utility holding company™ means any business venture
of apublic utility holding company, including, but not limited to, functionaly separate business units, joint
ventures, and partnerships and subsidiaries, that offersto provide or provides competitive services, but
does not include any related competitive business segments of an dectric public utility or gas public
utility.

“Services that may not be shared” means those services which involve merchant functions, including, by
way of example: hedging and financid derivatives and arbitrage services, gas and/or eectric purchasing
for resde, purchasing of gas transportation and storage capacity, purchasing of eectric transmission,
system operations, and marketing.

“Shared services’ means adminigtrative and support services that do not involve merchant functions,
including by way of example: payroll, taxes, shareholder services, insurance, financid reporting, financid
planning and andlysis, corporate accounting, corporate security, human resources (compensation,
benefits, employment policies), employee records, regulatory affairs, lobbying, lega, and pension
managemen.

“Short term” means a transaction of thirty-one (31) days or less.

“Samming” means the unauthorized change of a consumer’s eectric power supplier or gas supplier.
“Structurd separation” means the formation of a related competitive business segment of a public utility
holding company.

“Therm” means 100,000 BTUs.

"Transmission and digtribution system™ means any facility or equipment that is used for the transmission,
digtribution and/or ddlivery of eectricity or naturd gas to the end-use customersincluding, but not



limited to, the land, structures, meters, lines, pipes, switches and all other gppurtenances thereof and
thereto, owned or controlled by the eectric and/or gas public utility, or LDC, respectively within this
State.

SECTION 3 NONDISCRIMINATION

1 Preferential Treatment Regarding Services Provided by an Electric and/or Gas Public
Utility

@ An dectric and/or gas public utility shal not unreasonably discriminate againgt any competitor in
favor of its affiliate(s) or related competitive business segment:

1. Anédectric or gas public utility shall not represent that, as aresult of the relationship with the
electric and/or gas public utility or for any other reason, a related competitive business segment of its
public utility holding company, or customers of arelated competitive business ssgment of its public utility
holding company will receive any different trestment by the eectric and/or gas public utility than the
trestment the eectric and/or gas public utility provides to other, unaffiliated companies or their
customers; and

2. An dectric or gas public utility shdl not provide arelaed competitive business segment of
its public utility holding company, or customers of arelated competitive business ssgment of its public
utility holding company, any preference (including but not limited to terms and conditions, pricing, or
timing) over non-affiliated suppliers or their cusomersin the provision of products and/or services
offered by the dectric and/or gas public utility.

2. Transactions

@ Transactions between an dectric and/or gas public utility and a related competitive business
segment of its public utility holding company shdl be prohibited, except for the following:

(i) tariffed products and services,

(i) thesdeor purchase of goods, property, products or services made generdly available by
the dectric and/or gas public utility, by the PUHC or arelated competitive business segment of its public
utility holding company to al market participants through an open, competitive bidding process; or

(iii) as provided for in subsection 5.4 { Joint purchases}, in subsection 5.5 { Corporate support}
or subsection 6.1-{ Competitive Utility Products and/or Services} below, provided the transactions
specified in Section 6 { Competitive Utility Products and/or Services} comply with al other gpplicable
rules.

3. Provision of Supply, Capacity, Services or Information

€) An dectric and/or gas public utility shall provide accessto utility information, services, and
unused capacity or supply on anon-discriminatory basisto dl market participants, including affiliated



and non-affiliated companies, except as provided for in subsection 5.4 { Joint purchases}, subsection
5.5 {Corporate support} and subsection 6.1 { Competitive Utility Products and/or Services} below,
provided the transactions specified in Section 6 { Competitive Utility Products and/or Services} below
comply with dl other gpplicable rules.

1. If an dectric and/or gas public utility provides supply, capacity, services, or informéation to a
related competitive business segment of its public utility holding company, it shal make the offering
avallable, viaa public posting, on a non-discriminatory bads to non-affiliated market participants, which
include competitors serving the same market as the related competitive business segment of the eectric
and/or gas public utility's holding company.

4, Surplus Energy and/or Capacity

@ An dectric and/or gas public utility selling or making an offer to sall surplus energy, kwWh and/or
Dth, respectively, and/or capacity, KW or therms, respectively, on a short term basisto its PUHC or a
related competitive busness segment of its public utility holding company, shdl make the offering
available on a non-discriminatory basis to non-affiliated eectric or gas marketers, viaa public pogting.

(b)  Anéectric and/or gas public utility making an offer to sdl surplus energy, kWh and/or Dth,
respectively, and/or capacity, KW or therms, respectively, on along term basis to the PUHC or a
related competitive business segment of its public utility holding company, shdl make the offering
available on a non-discriminatory basis to non-affiliated eectric or gas marketers, viaa public posting.

5. Offering of Discounts and Discretionary Waivers

@ Except when made generdly available by an dectric and/or gas public utility through an open,
competitive bidding process, an dectric and/or gas public utility shdl not offer a discount or waive al or
any part of any other charge or fee to ardated competitive business segment of its public utility holding
company, PUHC, or offer adiscount or waiver for atransaction in which a related competitive business
segment of its public utility holding company is involved unless the dectric and/or gas public utility shdl
make such discount or waiver available on anon-discriminatory basis to other market participants.

1. An dectric and/or gas public utility shal not give its PUHC or arelated competitive business
segment of its public utility holding company involved in energy supply or marketing a preference with
respect to tariff provisonsthat provide for discretionary waivers of fees, pendlties, etc., unless offered
to al others on a non-discriminatory basis.

(b) An dectric and/or gas public utility shal document the cost differentid underlying the discount to
its PUHC or arelated competitive business segment of its public utility holding company in the Affiliate
Discount Report described in subsection 3.11(a) below.

6. Interpretation of Tariff Provisons

@ An dectric and/or gas public utility shal gpply tariff provison(s) on a non-discriminatory bassto



its PUHC or related competitive business segments of its public utility holding company and to other
market participants and their respective customers if the tariff provison dlowsfor discretionin its
goplication.

(b) An dectric and/or gas public utility shal drictly enforce atariff provison if the tariff provison
does not dlow discretion in its gpplication.

7. Processing Requestsfor Electric and/or Gas Public Utility Services

An eectric and/or gas public utility shal process al requests for smilar services provided by the
electric and/or gas public utility on a nortdiscriminatory basis for its PUHC or arelated competitive
business ssgment of its public utility holding company and for al other market participants and their
respective customers.

8. Tying of Products and/or Services Provided by an Electric and/or Gas Public Utility

An dectric and/or gas public utility shdl not condition or otherwise tie the provision of any
products and/or services provided by the dectric and/or gas public utility, nor the availability of
discounts of rates or other charges or fees, rebates, or waivers of terms and conditions of any products
and/or services provided by the eectric and/or gas public utility to the taking of any products and/or
sarvices from its PUHC or arelated competitive business segment of its public utility holding company.

0. Assignment of Customers

An dectric and/or gas public utility shal not assgn customers to which it currently provides
products and/or services to any related competitive business segments of its public utility holding
company, whether by default, direct assgnment, option or by any other means, unless that meansis
equaly available to dl competitors on a non-discriminatory bass.

10. Business Development and Customer Relations

@ Except as otherwise provided by these standards, an eectric and/or gas public utility shal not
provide any assstance, aid or servicesto its PUHC or related competitive business segment of the
PUHC if related to customer enrollment, marketing or business development unless offered to all
competitors on anon-discriminatory basis. By way of example but not limited to, an ectric or gas
public utility shdl not:

1. provide leadsto its PUHC or ardated competitive business sesgment of its public utility
holding company;
2. solicit business on behdf of its PUHC or arelated competitive business segment of its public
utility holding company;
3. acquireinformation on behdf of or to provide to its PUHC or arelated competitive business



segment of its public utility holding company;

4. share market analysis reports or any other type(s) of proprietary or nontpublicly available
reports, including but not limited to market, forecast, planning or strategic reports, with its PUHC or a
related competitive busness segment of its public utility holding company;

5. share customer usage or end use equipment information obtained during the course of
providing eectric and/or gas public utility services, including but not limited to the adminidration of
demand-side management programs, with its PUHC or a reated competitive business segment of its
public utility holding company;

6. request authorization from its customers to pass on customer information exclusvely to its
PUHC or aredated competitive business segment of its public utility holding company;

7. represent or imply that the eectric and/or gas public utility spesks on behdf of its PUHC or
arelated comptitive business segment of its public utility holding company or that the customer will
receive preferentid trestment as a consequence of conducting business with the related competitive
business segment of its public utility holding company; or

8. represent or imply that its PUHC or areated competitive business segment of its public
utility holding company speaks on behdf of the dectric and/or gas public utility.

(b) Provided it isin compliance with these standards, and subject to the provisons of subsection
4.5(b), an eectric and/or gas public utility may offer or provide customers advice or assstance with
regard to arelated competitive business segment of its public utility holding company and/or other
product and/or service providers upon the unsolicited request of the customer, so long as such advice or
assstanceis provided with regard to other competitors on a non-discriminatory basis.

11.  Affiliate Discount Reports

@ If adiscount, rebate, or other waiver of any charge, pendty, or fee associated with products
and/or services provided by an eectric and/or gas public utility is offered to its PUHC or areated
competitive business segment of its public utility holding company, the eectric and/or gas public utility
ghdl provide the following information within 24 hours of the time of the transaction, viaa public posting:

1. thename of theits PUHC or related competitive business segment of its public utility holding
company involved in the transaction;

2. therate charged;

3. themaximum raie;

the time period for which the discount, rebate, or waiver applies,

5. thequantitiesinvolved in the transaction;
6. theddivery pointsinvolved in the transaction;

7. any conditions or requirements applicable to the discount, rebate or waiver, and a
documentation of the cost differentia underlying the discount as required in subsection 4 of Section 3
above; and

8. procedures by which a non-affiliated entity may request a comparable offer.

(b) An dectric and/or gas public utility that providesits PUHC or arelated competitive business



segment of its public utility holding company a discounted rate, rebate, or other waiver of acharge,
pendty or fee associated with services offered by the dectric and/or gas public utility shal maintain, in
compliancewith N.JA.C. 14:5-5.2 or longer if required by another government agency, for each billing
period, the fallowing information:

1. thenameof its PUHC or ardated competitive business segment of its public utility holding
company being offered products and/or services provided by the eectric and/or gas public utility in the
transaction;

2. therdated competitive business segment’ srole in the transaction, i.e., shipper,
marketer, supplier, sdler, etc.;

3. theduration of the discount or waiver;

4. the maximum rate;

5. therae or fee actualy charged during the billing period; and

6. the quantity of products and/or services scheduled at the discounted rate during the billing

period for each dlivery point.

7. facts demongrating that the discounted rate, rebate, or other waiver of acharge, pendty or
fee was offered to non-&ffiliated entities on a non+discriminatory basis.

(© All records maintained pursuant to these standards shall dso conform to FERC rules where
applicable.

SECTION 4 INFORMATION DISCLOSURE
1. Customer Information

An dectric and/or gas public utility may provide individua proprietary information to its PUHC
or ardaed competitive business segments of its public utility holding company, and only with prior
affirmative customer written consent or as otherwise authorized by the Board and only if it is provided
to unaffiliated entities on a non-discriminatory basis.

2. Non-Customer Specific Non-Public Information

@ An dectric and/or gas public utility shal make available non-customer specific non-public
information acquired as aresult of operating the public utility’ s digtribution system, including informetion
about an dectric and/or gas public utility's natural gas or eectricity purchases, sades, or operations or
about an eectric and/or gas public utility's gas-related goods or services, €ectricity-related goods or
sarvices, to ardated competitive business segment of its public utility holding company only if the
eectric and/or gas public utility makes such information available, viaa public posting, to dl other
service providers on a nondiscriminatory bas's, and keeps the information open to public ingpection.

1. Andectric or gas public utility is permitted to exchange proprietary information on an

exclusve basswith its PUHC or arelated competitive business segments of its public utility holding
company, provided it is necessary to exchange thisinformation in the provision of the corporate support
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services permitted by subsection 5.5 below.

2. The PUHC s or related compstitive business segment’ s use of such proprietary information
islimited to its use in conjunction with the permitted corporate support services, and is not permitted for
any other use.

3. Supplier Ligts

When an dectric and/or gas public utility makes available alist of dectric generation and/or gas service
suppliers (suppliers), said list shall only contain those suppliers who are duly licensed by the Board and
comply with the eectric and/or gas public utility’s Board-approved tariff to operate on its distribution
sysem. Sad lig shal be maintained in dphabetica order, and not highlight or otherwise promote any
particular supplier.

4. Non-Public Supplier Information

@ An dectric and/or gas public utility may provide non-public information and data which have
been received from unaffiliated suppliers to its PUHC or a related competitive business segment of its
public utility holding company or other non-affiliated entities only if the dectric and/or gas public utility
firgt obtains written affirmative authorization to do so from said unaffiliated supplier.

(b) An dectric and/or gas public utility shal not solicit the rdease of such information exclusively to
its PUHC or ardated competitive business segment of its public utility holding company in an effort to
keep such information from other unaffiliated entities.

5. Product and/or Service Provider Information

@ Except upon request by a customer or as authorized in subsection 3 of this subsection or
otherwise by the Board, an eectric and/or gas public utility shal not provide its customers with any list
of product and/or service providers, which highlights or otherwise identifies its PUHC or ardated
competitive business segment of its public utility holding company, regardiess of whether such list dso
includes the names of unaffilisted entities.

(b) If acustomer requests information about any affiliated product and/or service provider, the
eectric and/or gas public utility may acknowledge that such affiliated product and/or service provider
exigs, but shdl provide no additiond information unlessit provides alist of dl providers of gas-related,
electricity-related, or other utility-related products and/or servicesin businessin its service territory,
including the related competitive business segment of its public utility holding company.

Any such lig shdl include al suppliers licensed by the Board.

2. Where maintaining such list would be unduly burdensome due to the number of service
providers, the eectric and/or gas public utility shal not provide a list and may direct the customer to a
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generdly avalable listing of service providers, e.g., the Board, the telephone directory or Internet.

6. Recor d-K egping

@ An dectric and/or gas public utility shal maintain complete and accurate records, documenting
adl tariffed and non-tariffed transactions with its PUHC and arelated competitive business segments of
its public utility holding company, including but not limited to, al waivers of tariff or contract provisions.

(b) An dectric and/or gas public utility shal maintain such records in compliance with the time frame
required by NL.1A.C. 14:5-5.2 or longer if another government agency o requires.

(© The dectric and/or gas public utility shal make such records available for Board and/or RA
review upon 72 hours natice, or a atime mutually agreegble to the eectric and/or gas public utility and
the Board and/or RA.
7. Maintenance of Affiliate Contracts and Related Bids

An dectric and/or gas public utility shall maintain arecord of al contracts and related bids for
the provison of work, products and/or services to and from the ectric and/or gas public utility to and
from the PUHC or rdated competitive business segments of its public utility holding company in
compliancewith NL.1A .C. 14:5-5.2 or longer if another government agency so requires.
SECTION 5 SEPARATION

1. Corporate Entities

An dectric and/or gas public utility, its PUHC and related competitive business segments of its
public utility holding company shall be separate corporate entities.

2. Books and Records

@ An dectric and/or gas public utility and related competitive business segments of its public utility
holding company shall keep separate books and records.

(b) Electric and/or gas public utilities books and records shdl be kept in accordance with
gpplicable Uniform System of Accounts (USOA).

(© The books and records of its PUHC or arelated competitive business segment of an electric
and/or gas public utility’ s holding company engaged in transactions, interactions and relations with the
electric or gas public utility shal be open for examination by the Board.

3. Sharing of Plant, Facilities, Equipment or Costs
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@ An dectric and/or gas public utility shal not share office space, office equipment, services, and
systems with arelated competitive business segment of its public utility holding company, except to the
extent appropriate to perform shared corporate support functions permitted under this subsection of
Section 5 or asfollows.

1. Andectric and/or gas public utility may access the computer or information systems of
a competitive related business segment of its PUHC or dlow arelated competitive busness segment of
its PUHC to access its computer or information systems, for purposes of the sharing of computer
hardware and software systems and may share office space, office equipment, services and systems,
provided adequate system protections are in place to prevent the ng of information or data
between the utility and its affiliate(s) which would bein violation of these sandards.

i.  Prevention of unauthorized access to computer and information systems must be
specificaly addressed as part of an eectric and/or gas public utility’s compliance plan submitted
pursuant to subsection 1.(b) of Section 7.

(b) Paragraph (a) of this subsection does not preclude an eectric and/or gas public utility from
offering ajoint product and/or service, provided such joint product and/or service is authorized by the
Board and is available to dl non-affiliated product and/or service providers on the same terms and
conditions, eg., joint billing services.

4. Joint Purchases

@ An dectric and/or gas public utility and its PUHC or related competitive business segments of
its public utility holding company may make joint purchases of products and/or services, but not those
associated with merchant functions.

(b) The dectric and/or gas public utility must insure that dl such joint purchases are priced,
reported, and conducted in a manner that permits clear identification of the eectric and/or gas public
utility*s portion and its PUHC or the related competitive business segment’ s portions of such purchases,
and that direct cogts of the joint purchase(s) aswdl asthe indirect purchasing costs are apportioned
between the eectric and/or gas public utility and the related competitive business segment of the public
utility holding company in direct proportion to the relative amounts of the purchased product(s) and/or
service(s) received and/or utilized, respectively, and in accordance with these standards and other
gpplicable Board dlocation and reporting rules.

5. Corporate Support
@ An dectric and/or gas public utility, its public utility holding company and related competitive
business segments, or separate business segments of the public utility holding company created solely to

perform corporate support services may share joint corporate oversight, governance, support sysems
and personnd. Any shared support shal be priced, reported and conducted in accordance with
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Sections 4 and 5, respectively, set forth herein, aswell as other gpplicable Board pricing and reporting
requirements.

(b) Such joint utilization shdl not dlow or provide ameansfor the transfer of confidential customer
or market information from the eectric and/or gas public utility to arelated competitive business
segment of its public utility holding company in violation of these sandards, cregte the opportunity for
preferentid treatment or unfair competitive advantage, lead to customer confusion, or create Significant
opportunities for cross-subgdization of areaed competitive business segment of the public utility
holding company. In the compliance plan required pursuant to subsections 1 or 2 of Section 7 below, a
senior corporate officer from the eectric and/or gas public utility and public utility holding company shal
verify the adequacy of the specific mechanisms and procedures in place to ensure the eectric and/or gas
public utility follows the mandates of these Sandards, and to ensure the eectric and/or gas public utility
isnot utilizing joint corporate support services as a conduit to circumvent these sandards.

6. Corporate | dentification and Advertisng

@ A related competitive business segment of a public utility holding company shal not trade upon,
promote, or advertise its relationship with the eectric and/or gas public utility, nor use the eectric and/or
gas public utility’s name and/or logo in any circulated materid, including but not limited to, hard copy,
correspondence, business cards, faxes, dectronic mail, eectronic or hardcopy advertisng or marketing
materids, unlessit discloses clearly and conspicuoudy or in audible language that:

1. the PUHC or related competitive business segment of the public utility holding company "is
not the same company as [LDC' s NAME HERE], the dectric and/or gas public utility™;

2. the PUHC or related competitive business segment of the public utility holding company is
not regulated by the Board; and

3. "You do not have to buy [RELATED COMPETITIVE BUSINESS SEGMENT'SNAME
HERE] products in order to continue to receive quality regulated services from the eectric and/or gas
public utility."

(b) The requirement of the name and/or logo disclamer set forth in (@) above islimited to the use of
the name and/or logo in New Jersey.

(© An dectric and/or gas public utility, through action or words, shall not represent that, as aresult
of its PUHC or ardated competitive business segment of the public utility holding company’s
relationship with the eectric and/or gas public utility, its affiliate(s) will receive any different treetment
than other product and/or service providers.

(d) An dectric and/or gas public utility shal not offer or provide to its PUHC or arelated

competitive business segment of its public utility holding company advertisng space in the eectric and/or
gas public utility’ s billing envelope(s) or any other form of dectric and/or gas public utility’ swritten
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communication to its customers unlessit provides access to dl other unaffiliated service providers on the
same terms and conditions.

(e An dectric and/or gas public utility shal not participate in joint advertiang or joint marketing
activitieswith its PUHC or related competitive business segments of its public utility holding company
which activities include, but are not limited to, joint sales cdls, through joint cal centers or otherwise, or
joint proposals (including responses to requests for proposals) to existing or potential customers.

1. The prohibition in subsection (e) above not withstanding, at a customer's unsolicited request,
an eectric and/or gas public utility may participate, on a nondiscriminatory basis, in non-sales meetings
with its PUHC or arelated competitive business segment of its public utility holding company or any
other market participant to discuss technica or operationa subjects regarding the electric and/or gas
public utility's provison of disiribution service to the customer;

2. Except as otherwise provided for by these sandards, an eectric and/or gas public utility
shdl not participate in any joint business activity(ies) with its PUHC or arelaed compstitive busness
segment of its public utility holding company which includes, but is not limited to, advertisng, saes,
mearketing, communications and correspondence with any existing or potentia customer;

3. Andectric and/or gas public utility shdl not participate jointly with its PUHC or ardated
competitive business segment of the PUHC in trade shows, conferences, or other information or
marketing events held in New Jersay; and

4. Andectric and/or gas public utility shdl not subsidize codts, fees, or paymentswith its
PUHC or related competitive business segments of its public utility holding company associated with
research and development activities or investment in advanced technology research.

7. Employees

@ Except as permitted in subsection 5 of Section 5 { Corporate support} above, an electric and/or
gas public utility and its PUHC or related competitive business segments of its public utility holding
company which are engaged in offering merchant functions and/or eectric rdated services or gas related
services shal not employ the same employees or otherwise retain, with or without compensation, as
employees, independent contractors, consultants, or otherwise.

1 Other than shared adminigtration and overheads, employees of the competitive services
business unit of the public utility holding company shdl not dso beinvolved in the provison of non
competitive utility and safety services, and the competitive services are provided utilizing separate assets
than those utilized to provide non-competitive utility and safety services

(b) An dectric and/or gas public utility and the PUHC or related competitive business segments of

its public utility holding company shdl not have the same persons serving on the Board of Directors as
corporate officers, except for the following circumstances.
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1. Ininstances when these standards are gpplicable to public utility holding companies, any
board member or corporate officer may serve on the holding company and with either the eectric
and/or gas public utility or a rdated competitive business ssgment of the public utility holding company,
but not both the dectric and/or gas public utility and a related competitive business segment of the public
utility holding company.

2. Wherethe dectric and/or gas public utility isa multi-Sate utility, is not amember of a
holding company structure, and assumes the corporate governance functions for the related competitive
business segments, the prohibition againgt any board member or corporate officer of the eectric and/or
gas public utility aso serving as a board member or corporate officer of arelated competitive busness
segment shall only apply to related competitive business ssgments operating within New Jersey.

i. Inthe case of shared directors and officers, a corporate officer from the electric and/or
gas public utility and holding company shdl verify, subject to Board approvd, in the ectric and/or gas
public utility's compliance plan required pursuant to subsections 1 and 2 of Section 7 below, the
adequacy of the specific mechanisms and procedures in place to ensure that the eectric and/or gas
public utility isnot utilizing shared officers and directorsin violaion of the Act or these Sandards.

(© All employee trandfers between an eectric and/or gas public utility and its PUHC or related
competitive business ssgments of its public utility holding company providing or offering competitive
sarvicesto retail cusomersin New Jersey which are engaged in offering merchant functions and/or
electric related services or gas related services shdl be conggtent with the following provisions.

1. Thedectric and/or gas public utility shall make a public posting of dl employee trandfers
within 3 working days.

2. Andectric and/or gas public utility shal track and report annudly to the Board dl employee
transfers between the dectric and/or gas public utility and such related competitive business segments of
its public utility holding company.

3. Once an employee of an dectric and/or gas public utility istransferred to such reated
competitive business segment of its public utility holding company, said employee may not return to the
electric and/or gas public utility for a period of one year, unless the related competitive business ssgment
of the public utility holding company to which the employee is trandferred goes out of business or is
acquired by a non-affiliated company during the one-year period.

4. Intheevent that an employeeis returned to the electric and/or gas public utility, such
employee cannot be transferred for employment by a related competitive business segment of the public
utility holding company which is engaged in offering merchant functions and/or eectric-related services
or gas-related services for a period of one yesr.

(d) Employees trandferring from an dectric and/or gas public utility to a related competitive business
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segment of the public utility holding company are expresdy prohibited from using any information gained
from the eectric and/or gas public utility to the benefit of the related competitive business segment of the
public utility holding company or to the detriment of other unaffiliated product and/or service providers.

i. Any dectric and/or gas public utility employee hired by arelated competitive business
segment of the public utility holding company shal not remove or otherwise provide information to said
affiliate which said rdaed competitive business segment of the public utility holding company would
otherwise be precluded from having pursuant to these standards.

ii. Anédectric and/or gas public utility shal not make temporary or intermittent
assignments, or rotations to related competitive business segments of its public utility holding company.

8. Transfer of Services

@ All trandfers of services not prohibited by these standards shdl be subject to the following
provisons

1. Trandfersfrom the dectric and/or gas public utility to a related competitive segment of its
public utility holding company of services produced, purchased or devel oped for sale on the open
market by the dectric and/or gas public utility will be priced at no less than the fair market vaue.

2. Trandersfrom ardated competitive business ssgment of the public utility holding company
to the eectric and/or gas public utility of services produced, purchased or developed for sdle on the
open market by the reated competitive business segment of the public utility holding company shdl be
priced at no more than fair market value.

3. Pricesfor services regulated by a state or federal agency shal be deemed to be the fair
market vaue.

4. Services produced, purchased or devel oped for sale on the open market by the electric
and/or gas public utility shal be provided to related competitive business segments of its public utility
holding company and unaffiliated company(ies) on a nondiscriminatory basis, except as otherwise
required or permitted by these standards or gpplicable law.

5. Transfers of services not produced, purchased or devel oped for sale on the open market by
the dectric and/or gas public utility from the dectric and/or gas public utility to related competitive
business segments of its public utility holding company shal be priced at fully dlocated cos.

6. Trandersof services not produced, purchased or developed for sale on the open market by
ardated compstitive business segment of the public utility holding company from that related
competitive business segment of the public utility holding company to the dectric and/or gas public utility
shdl be priced at the lower of fully alocated cost or fair market vaue.
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0. Transfer, Lease or Rental of Utility Assets

(@ All trandfers, leases, rentds, licenses, easements or other encumbrances of utility assetsto a
PUHC or related competitive business segments of a PUHC not prohibited by these
standards shdl be subject to the following pricing provisions, consstent with al other
applicable Board rules:

(b)

1. Transfers, leases, rentd, licenses, easements or other encumbrances of utility assets from the
electric and/or gas public utility to arelated competitive business segment of its public utility holding
company shal be recorded at fair market vaue or book value as determined by the Board.

2. Trandfers, leases, rentd, licenses, easements or other encumbrances of assats from areated
competitive business segment of the public utility holding company to the eectric and/or gas public utility
shdl be recorded at the lesser of book value or fair market vaue.

SECTION 6 COMPETITIVE PRODUCTSAND/OR SERVICESOFFERED BY A
UTILITY OR RELATED COMPETITVE BUSINESSSEGMENTSOF A
UTILITY

1 Eligible Competitive Products and/or Services

@ Except as provided for in the Act or these standards, an electric and/or gas public utility or a
related competitive business segment of an eectric and/or gas public utility shal not offer competitive
products and/or services without the prior review and approva by the Board of a proposed tariff,
except where pre-empted by federd law.

1. A public utility holding company may offer any competitive service, including, but not limited
to, eectric generation service, telecommunications service, and cable sarvice, to retall customers of an
electric public utility thet is owned by the holding company, but only through a related business segment
of the holding company that is not an dectric public utility or arelated business segment of the eectric
public utility. Competitive services shdl be offered in compliance with dl Board rules and regulations
for carriers of theses services.

2. A public utility holding company may offer a competitive service to retail cusomers of agas
public utility that is owned by the holding company, but only through a related business ssgmernt of the
holding company that is not arelated business segment of the gas public utility; provided however, that
in the event that a gas public utility is not part of a holding company legd structure, competitive services
may be offered by arelated competitive busness of that gas public utility aslong asthat reated
competitive business segment is structuraly separated from the gas public utility, and provided that
interactions between the gas public utility and the related competitive business segment arein
compliance with these standards.

(b) An dectric and/or gas public utility or its related competitive business segment may only offer to
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provide the following competitive products and/or services.

1. Meeing, billing or adminigrative services that are deemed competitive by the Board
pursuant to NJSA 48:3-56.

2. Products and/or servicesrelated to customer and public safety and rdliability of nor+
competitive utility services as determined by the Board,

3. Competitive products and/or services that have been offered by any eectric and/or gas
public utility in the State prior to January 1, 1993 or that have been approved by the Board prior to
February 9, 1999, to be offered by any dectric and/or gas public utility in the State;

4. Products and/or servicesthat are substantialy smilar, as determined by the Board, to
competitive services that have been offered by any dectric and/or gas public utility in the State prior to
January 1, 1993 or that have been approved by the Board prior to February 9, 1999 to be offered by
any dectric and/or gas public utility in the State and, in the case of dectric public utilities, for which a
request for approva by the public utility seeking to offer such service had been filed with the Board on
or before July 1, 1998.; or

5. Competitive services to non-resdentid customers using existing public utility employees.

(© For a competitive product and/or service that has been offered by an eectric and/or gas public
utility prior to January 1, 1993 or that has been approved by the Board prior to February 9, 1999, the
eectric and/or gas public utility may continue offering such product or service, subject to the provisons
of these standards and applicable law and shall not be required to seek further gpprova to offer sad
product and/or service, provided, however that if the eectric and/or gas public utility does not have a
tariff for the service on file with the Board, the eectric and/or gas public utility shdl file with the Board
within 60 days of the date of final adoption of these standards a tariff setting forth the pricing terms, and
other terms and conditions of the product and/or service.

(d) For any new competitive product and/or service which an eectric and/or gas public utility or its
related competitive busness segment intends to offer, consistent with these standards, the dectric and/or
gas public utility must file a proposed public tariff to the Board for its review and approva for the new
product and/or service, dong with the information in the attachment (Appendix A).

(e Copies of the petition for gpprova, including proposed tariff and other required informetion,
shdl be certified and shdl be accompanied by a certificate of service demongrating that the petition was
served on the Divison of the Ratepayer Advocate Smultaneous to its submission to the Board.

® All tariffs for competitive services filed with the Board shal bein the public records unlessthe

rates contained therein are determined to be proprietary, in which case sad tariffs shdl be filed under
sedl and made available under the terms of an gppropriate protective agreement as provided by Board
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Order. The public utility shal have the burden of proof by affidavit and motions to demondrate the
need for proprietary trestment. The rates shall become public upon Board gpprova.

2. Standardsfor Approval

@ The Board may approve a proposed new competitive product and/or service filing if the eectric
and/or gas public utility has demondtrated and the Board determines that:

1. theproposed product and/or service is competitive, consstent with the standards for
competitive products and/or services set forth in the Act and as determined by the Board;

2. theprovision of the proposed product and/or service by the dectric and/or gas public utility
will not adversely impact the dectric and/or gas public utility’ s gbility to offer its noncompetitive
services to customersin a safe, adequate and proper manner, and that in al instances where resources
are jointly deployed by the dectric and/or gas public utility to provide competitive and non-compstitive
services and resource congtraints arise, the provision of safety-and rdliability-related and non-
competitive services receives the higher priority;

3. the compstitive product and/or service will be offered in a non-discriminatory manner to dl
customers; and

4. the price which the dectric and/or gas public utility or its related competitive business
segment will charge for the competitive product and/or service will equd or exceed the fully dlocated
cost to the dectric and/or gas public utility or its related competitive business segment to provide the
competitive product and/or service, and will not otherwise result in cross-subsidization.

(b) Notwithstanding any other provisons of these Standards, the Board may determine that any
service shall remain regulated for purposes of public safety and welfare. Notwithstanding the other
provisons of these standards, an dectric and/or gas public utility shdl continue to offer safety-related
services, as determined by the Board, free of charge to its customers or as otherwise determined by the
Board.

3. Conditionsfor Offering Competitive Products and/or Services

@ All dectric and/or gas public utility employees who are directly involved in the provison of non-
competitive services as well as competitive services, or who are involved in the provision of more than
one competitive service, must maintain complete and accurate time logs to track and record the amount
of time spent in the performance of each service. For those employees who travel to remote or
customer locations in the provison of competitive services, time logs shall account for and dlocate as
time to the competitive service dl time spent traveling to and from each competitive service job, aswell
as the time spent performing related diagnostics, repair and/or ingtalation, and alocated share of
downtime,
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(b) Each dectric and/or gas public utility is responsble for and has an ongoing obligation to track,
monitor and update, as necessary, its fully alocated cost of providing each competitive product and/or
sarvice offering by itsdf or its related competitive business ssgment, and to ensure that the price it or its
related competitive business segment charges for each such comptitive product and/or service at dl
times equds or exceeds the fully dlocated cost of providing such competitive products and/or services
and to file the natification required by Subsection 6 below.

(© Each dectric and/or gas public utility is responsble for and has an ongoing obligation to ensure
that its and/or its related competitive business segment’ s offering of competitive products and/or
services does not adversely impact its ability to provide safe, adequate and proper eectric and/or gas
public utility service.

(d) Each dectric and/or gas public utility isresponsible for and has an ongoing obligation to ensure
that it or its related competitive business segment’ s competitive products and/or services are offered ina
non-discriminatory manner to dl customers.

(e An dectric and/or gas public utility employee engaged in providing non-competitive, regulated
services shdl not violate these rules regarding cost dlocation and fair competition and shdl not:

1. solicit competitive services business on behdf of the public utility or its related competitive
business segment, or provide business leads to the public utility’ s or its related competitive business
segment’ s employees engaged in the offering of competitive services;

2. share market analysis reports or other type(s) of proprietary or non-publicly avalable
reports, including but not limited to market, forecast, planning or strategic reports, with the public
utility’ s employees involved in the offering of competitive products and/or services, or with employees of
ardated competitive business ssgment of the public utility, unless such information is made available on
anon-discriminatory basisto al other service providers and the information is kept open to public
ingpection, or as otherwise authorized by the Board;

3 represent or imply that a customer will receive preferentid trestment as a consequence of
obtaining competitive products and/or services from the public utility or its related competitive business
segment as opposed to a non-affiliated service provider;

4. provide acustomer preferential treatment as a consegquence of obtaining competitive
products and/or services from the public utility or its related competitive business segment as opposed
to a non-affiliated service provider;

5. process any request for non-competitive services offered by the eectric and/or gas public
utility on a preferential or discriminatory basis for a customer taking competitive products and/or
services from the public utility or its related competitive business segment, as opposed to taking such
products and/or services from a non-affiliated provider;
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6. condition or otherwise tie the provision of any non-competitive services provided by the
public utility, nor the availability of discounts of rates or other charges or fees, rebates, or waivers of
terms and conditions of any non-competitive products and/or services provided by the public utility to
the taking of any competitive products and/or services from the public utility or its related competitive
business ssgment;

7. assgn customers to which the public utility currently provides products and/or servicesto its
related competitive business segment, whether by default, direct assgnment, option or by any other
means, unless that meansis equdly available to al competitors.

4, Accounting Standar ds, Books and Records and Periodic Reporting

@ Each dectric and/or public utility and/or its related competitive business ssgment shal maintain,
within its general ledger, separate subledgers for each competitive service and/or product offered. The
subledgers shdl contain assets, revenue and expense accounts as necessary to record dl transactions of
each competitive product and/or service offered. Each dectric and/or gas public utility and/or its related
competitive business segment shdl aso track the following:

total customers,
2. totd revenuesreceived by the utility;
dedicated assets,
4. carrying codts on dedicated assets;
portion of shared assets alocated to the competitive service(s);
6. dedicated expensesincurred in the start-up, promotion, and provison of service,
fully allocated shared expenses,
8. tota margins, defined as the difference between the total revenues received and the total
expenses,
9. net revenues, defined as the difference between tota revenues and dedicated expenses,
10. any such other item as the Board may determine.

(b) Each dectric and/or gas public utility shdl file with the Board, by no later than forty-five (45)
days following the close of each calendar year, an annud financid report and, no later than six (6)
months thereafter each year, a semi-annud finandd report, providing information on the financiad
performance of each competitive product and/or service offering made by the public utility and/or its
related competitive business segment, utilizing the information compiled pursuant to subsection 4(a)
above.

(© Each dectric and/or gas public utility isrespongblein the preparation of its annua and semi-
annua reports to be filed in accordance with subsection 4(b) above, to reflect the most current cost
information available to report the financid performance of it and/or its related competitive business
segment’ s comptitive product and/or service offerings.
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(d) All trandfers, leases or rental of utility assets from an ectric and/or gas public utility to arelated
competitive business segment of the public utility, for purpose of the asset becoming a dedicated asset
of the related competitive business segment of the public utility, shall be recorded at the greater of book
cost or fair market value and shal be subject to approvd by the Board.

5. Treatment of Revenues

@ The revenues received by an dectric and/or gas public utility or its related competitive busness
segment(s) for the provision of a competitive product and/or service shdl be treated in the following
manner:

1. Thelevd of gross revenues representing the fully dlocated cost of providing the service shdl
be recorded in the respective competitive service revenue account and treated above-the-line for
ratemaking purposes and credited to ratepayers in amanner to be determined by the Board.

2. For dectric public utilities and related competitive business segments of dectric public
utilities except as st forth in (3) below, pursuant to subsection b. of Section 7 of the Act, fifty (50) % of
the totd margins shal be recorded in respective competitive service revenue accounts and treated
above-the-line for ratemaking purposes and credited to ratepayers via a credit to the market trangition
charge, or digtribution service charge in amanner to be determined by the Board.

3. For ardated competitive business segment of an dectric public utility, 25% of the total
margins shal be recorded in respective competitive service revenue accounts and treated above-the-line
for ratemaking purposes and credited to ratepayers of the eectric public utility viaa credit to the market
trangtion charge, or distribution service charge in amanner to be determined by the Board.

4. For gas public utilities the totd margins shdl be treated above-the-line for ratemaking
purposes and credited to ratepayers in a manner to be determined by the Board.

(b) Revenues received by an eectric and/or gas public utility asthe result of atransfer of services or
atransfer, lease or renta of assets to an affiliate shal be recorded in respective competitive service
revenue account and credited to ratepayersin a manner to be determined by the Board.

6. Change(s) in Priceor Termsand Conditions
@ Each ectric and/or gas public utility is required to file a public tariff with the Board for each
competitive product and/or serviceit or its related competitive business segment offersin the State,

eiting forth the pricing terms and other terms and conditions associated with these competitive products
and/or services.

(b) Subsequent to thefiling of aninitid tariff for an existing competitive product and/or service
offering pursuant to subsection 1(c) above, or subsequent to the initial gpprova by the Board for the
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offering of a new competitive product and/or service by an eectric or gas public utility or its related
competitive business segment pursuant to subsections 1(d) and 2 above respectively, an eectric and/or
gas public utility or its related competitive business sesgment may make modifications to the pricing terms
or other terms and conditions of a competitive product and/or service offering without further gpproval
of the Board, provided that the eectric and/or gas public utility must notify the Board of the proposed
change a least 30 days prior to its intended implementation, such natification to include:

1. aproposed revised tariff with changesin pricing and/or other terms and conditions clearly
identified;

2. an dfidavit from an officer of the dectric and/or gas public utility, including judtification, that
the proposed changes do not render the product and/or service offering in non-compliance with the
standards for gpproval set forth in subsection 2 above.

7. Change(s) in Competitive and/or Service Offering

@ Any change by an dectric and/or gas public utility or its related competitive business segment of
aprevioudy Board-approved compstitive product and/or service offering, which change shdl include,
but is not limited to, an expansion of the product and/or service offering outside of the dectric and/or
gas public utility’ s franchise area, shdl require the review and prior approva of the Board.

(b) An dectric and/or gas public utility proposing a substantive change in offering by itsdf or its
related competitive business segment must submit to the Board, at least 60 days prior to the intended
effective date of the change in offering, information sufficient to demondrate that the change in offering
will not adversaly impact the ability of said eectric or/gas public utility to provide safe, adequate and
proper eectric and/or gas public utility service.

8. Violations

@ In the event that the Board determines that an dectric and/or gas public utility or its connected
competitive business segment has offered a competitive product and/or service without the prior
approva of the Board pursuant to subsections 6.1, 6.2 or 6.7 above, or without the prior notification to
the Board pursuant to subsection 6.6 above, such dectric and/or gas public utility or itsrelated
competitive business segment shal immediately be required to cease and desist such unauthorized
product and/or service offerings for a period of at least 90 days as determined by the Board and,
subject to further hearings of the Board, may be subject to further pendties as determined by the Board
pursuant to subsection 1.(b) of Section 9 below.

(b) In the event that the Board determines as aresult of the audit performed pursuant to Section 8
of the Act, subsection 3 of Section 7 of these standards or by other means, after providing the eectric
and/or gas public utility an opportunity to be heard, pursuant to Section 8(f)3 of the Act, that an electric
and/or gas public utility or its related competitive business segment has violated any provision(s) of this
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section of these standards, the Board may take one or more of the following actions:
1. order areimbursement, including interet, to competitive product and/or service offering
customers of any overcharges resulting from the violation;

2. order areimbursement to eectric or/gas public utility ratepayers, including interest, of any
cross-subsidy(ies) found to have been provided to the competitive product and/or service offerings;

3. impose apendty of up to $10,000 for each such violation;
4. For afird violaion:

i. order aviolating eectric and/or gas public utility to cease some or dl competitive product
and/or service offerings and form arelated competitive business segment of the public utility to perform
the competitive product and/or service offerings; or

ii. order aviolating related competitive business segment of an eectric or/gas public utility to
cease some or al competitive product and/or service offerings and permit further-competitive offerings
only through arelated competitive business segment of the public utility holding company; and

5. For asecond and subsequent violations.

i. order aviolating related competitive business ssgment of the previoudy-violating public
utility to cease some or al comptitive product and/or service offerings and permit further competitive
offerings only through a relaed competitive business ssgment of the public utility holding company.
SECTION 7 REGULATORY OVERSIGHT

1 Compliance Plans

@ No later than three months from the fina adoption of these standards, each eectric and/or gas
public utility shdl file its compliance plan with the Board and provide a copy of said plan to the RA.

(b) Said compliance plan shal demondtrate that there are adequate procedures in place to ensure
compliance with these standards.

1. Sad compliance plan shal contain an accurate list of dl affiliates of an dectric and/or gas

public utility, including the business name and address, name and business telephone number of at least
one officer of each &ffiliate and a brief description of the business of each afiliate.

i Theinformation required by subsection 1(b)1. above shall be updated within five (5)
business days of any change(s) thereto as well as make a public posting thereof.
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(© Absent Board action to the contrary, the dectric and/or gas public utility's compliance plan shall
be in effect between itsfiling and the Board' s decison

(d) Annudly thereafter or upon changes thereto, the eectric and/or gas public utility shdl filea
revised compliance plan with the Board and the RA.

2. New Affiliate Compliance Plans

Upon the cregtion of anew &ffiliate which is covered by these standards, the electric and/or gas public
utility shal immediatdy notify the Board as well as make a public posting thereof.

3. Audits

@ By no later than December 31, 1999, at the discretion of the Board, the ectric and/or gas
public utility shdl have an audit prepared by an independent auditor, to be selected by the Board, which
verifies that the ectric and/or gas public utility isin compliance with these sandards.

1. The scope of the audit shall be established by the Board.

(b) An audit performed by an independent auditor shal be at the gas and/or eectric public utility’s
expense.

(© After December 31, 2000, subsequent audits will be performed at least every 2 years
thereefter.

SECTION 8 DISPUTE RESOLUTION
1 Procedure
@ An dectric and/or gas public utility shall establish and file with the Board a dispute resolution

procedure, including the establishment of atelephone complaint hotline, to address complaints dleging
violations of these standards.

(b) At aminimum, the procedure shal designate a person to conduct an investigation of the
complaint and communicate the results of the investigation to the complainant, in writing, within thirty
days after the complaint is received, including a description of any action taken.

(© An dectric and/or gas public utility shal report any violation of these standards to the Board,
with a copy provided to the RA, within five (5) business days of becoming aware of any such
violaion(s).

(d) The dectric and/or gas public utility shal maintain alog of al resolved and pending complaints.
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Thelog shall be subject to review by the Board and RA and shdl contain, at minimum, a summary of
the complaint, the manner in which the complaint was resolved, or an explanation why the complaint

remains pending.
SECTION 9 VIOLATIONSAND PENALTIES

1. Penalties

@ If, as aresult of an audit conducted pursuant to subsection 7.3 above or by any other means,
the Board determines that an electric and/or gas public utility has committed violations of Sections
3,4,5,7 or 8 of these gandards which are not substantia violations, the Board is authorized to impose a
pendty of up to $10,000 for each such violation upon said eectric and/or gas public utility.

(b) If, as aresult of an audit conducted pursuant to subsection 7.3 above or by any other means,
the Board determines after providing the dectric and/or gas public utility notice of a public hearing and
an opportunity to be heard, that an eectric and/or gas public utility has committed violations of Sections
3,4, 5, 7 or 8 of these standards which are substantia in nature, the Board is authorized to take some
or dl of thefollowing actions:

1. Impose a pendlty of up to $10,000 for each such violation(s).

2. Order appropriate reimbursement to electric or/gas public utility ratepayers, including interest.

3. For afirg violaion:

i. order aviolating eectric or/gas public utility to cease some or al competitive product
and/or service offerings and form arelated competitive business segment of the public utility to perform
the competitive product and/or service offerings; or

ii. order aviolating dectric or/gas public utility to cease some or dl competitive product
and/or service offerings through a related competitive business segment of the public utility holding
company; and

4. For asecond violation:

i. Initiate a hearing to reconsder its agpprova of the formation of the public utility holding
company.
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